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Cuvinte cheie: patrimoniu cultural, infractiuni contra patrimoniului cultural,
patrimoniu cultural mobil, patrimoniu cultural imobil, sit arheologic, monument istoric, furt,

distrugere.

REZUMAT

Problematica cercetarii

Patrimoniul cultural joaca un rol foarte important in viata noastra, deoarece reprezinta
ceea ce ne tine atasati de traditii, credinte si mostenirea noastra. In contextul de astizi ne referim
la identitatea culturald care Inseamnd sentimentul de apartenenta la un grup si areal cultural.
Patrimoniul cultural poate oferi oamenilor o legatura cu anumite valori sociale, credinte, religii,
obiceiuri, datini, traditii si chiar superstitii. Asocierea cu o anumita mostenire culturala permite
oamenilor sa se identifice cu ceilalti prin mentalititi si medii similare. Patrimoniul cultural
poate oferi un sentiment de apartenentd unui grup si ne permite sa intelegem generatiile
anterioare si istoria de unde provenim.

Infractiunea contra patrimoniului cultural este un termen care se refera la actiuni
ilegale Tmpotriva operelor de arti, monumentelor istorice sau siturilor arheologice. In ultimii
ani ai secolului trecut, definitia de pionierat a patrimoniului cultural a inspirat un domeniu al
criminologieit care a fost mult timp lasat in urma, dar care infloreste in prezent. Acest domeniu
cuprinde cercetarea criminologica (adica studiul empiric al infractiunilor si modul de prevenire
a acestora) a fenomenelor ilegale, precum furtul de obiecte de arta, traficul ilegal, furtul din
siturile arheologice si distrugerea acestora etc. Pana acum cativa ani, unele dintre aceste
probleme erau tratate de alte discipline academice, cum ar fi arheologia sau istoria artei. Mai
mult decat atat, criminologii din diferite tiri au abordat astfel de probleme, asadar, fiind exclusa
ideea potrivit careia aceste cercetari au fost realizate intr-o masura mai mica. Prezenta acestor
probleme aratd necesitatea aprofundarii cercetarii lor din perspective multilaterale.

Alegerea temei de fata a reprezentat o provocare, pornita de la ideea ca, in ultimele

doud decenii, criminalitatea care vizeaza patrimoniul cultural a ajuns, chiar si pe timp de pace,

! Din punect de vedere etimologic, notiunea criminologie este alcituiti din doud cuvinte de origine greaci
respectiv: crimen (cu sensul initial de acuzatie si apoi de infractiune) si logos (la origine discurs, ratiune, iar
ulterior, stiintd).

Pornind de la sensul etimologic se poate formula chiar o definitie prealabila, pur nominala, in care criminologia
ar reprezenta: discursul cu privire la crima, stiinta crimei. Desi, evident, incompleta, o asemenea definitie apare
destul de frecvent in literatura de specialitate, la autori de prestigiu, fie efectiv in formula ,,stiinta crimei”, fie in
varianta ,,studiul stiintific al fenomenului criminal” (V. Cioclei, Manual de criminologie, editia 8, revizuita si
adaugita, Ed. C.H. Beck, Bucuresti, 2019, p. 6.).



0 ,,operatiune la scard globala” care implica infractiuni ca furtul, distrugerea si traficul ilegal,
pe o piata de proportii fara precedent, pe care se tranzactioneaza bunuri de mai multe miliarde
de dolari?.

Caracterul interdisciplinar al temei

Pentru inceput, trebuie subliniat faptul cd lucrarea are caracter interdisciplinar,
intrucét se situeaza la granita dintre ramurile istoriei, ,.stiintelor artei” (cum este de pilda
managementul artei si muzeologia), pe de o parte, si ale dreptului, ordinii publice si sigurantei
nationale, pe de alta parte. Acest aspect rezultd din continutul literaturii de specialitate
cercetate, intruct problema protectiei patrimoniului cultural imobil, mobil sau imaterial este
analizatd In mod exhaustiv, atat de catre specialisti din domeniul ordinii si sigurantei nationale
si ai dreptului, cat si de catre experti ai artei, adeseori, acestia alcatuind echipe interdisciplinare,
mixte.

Astazi, cercetatorii au Tnceput sa fie interesati de dimensiunea culturala a geografiei
in studiile din domeniul geografiei si patrimoniul cultural istoric a devenit un subiect important.
Mediul natural a suferit modificari si a ajuns astizi sa aiba un aspect cultural in timpul
procesului istoric. Acestea sunt asezarile istorice si culturale si se remarca prin textura istorica.

La nivel de Invatamant preuniversitar sau universitar, constientizarea patrimoniului
cultural poate fi integratd in programele existente in domenii precum Antropologie,
Arheologie, Istoria artei, Etica, Istorie, Afaceri internationale, Drept si Stiinte politice.
Jurnalistii joacd, de asemenea, un rol important in diseminarea cunostintelor si a constientizarii
a ceea ce pierdem cu totii atunci cand patrimoniul este distrus sau traficat.

Scopul si obiectivele cercetarii

Scopul lucrarii de doctorat este realizarea unui studiu complex privind patrimoniul
cultural din Romania intre infractiune si protejare. Obiectivele acestei lucrari sunt analiza
complexa a starii patrimoniului cultural din Roménia in comparatie cu tendintele de protejare
a acestui domeniu la nivel european si international. Subiectele care vor fi luate In considerare
includ, dar nu se limiteaza la urmatoarele: teorii si concepte asupra patrimoniului cultural;
dezvoltarea reglementarilor privind protejarea patrimoniului cultural in Romania; regimul
juridic al protectiei patrimoniului cultural in Roménia; analiza infractiunilor de patrimoniu
cultural Tn Romania; practica judiciara in materia infractiunilor contra patrimoniului cultural

(Anexe).

2 M. Balcells, One Looter, Two Looters, Three Looters ... The Discipline of Cultural Heritage Crime Within
Criminology and Its Inherent Measurement Problems, in S. Hufnagel, D. Chappell (eds.), The Palgrave Handbook
on Art Crime, Palgrave Macmillan, London, 2019, pp. 33-53.



Pentru a se asigura un nivel corespunzator de protectie, intelegerea acestor probleme
reprezinta o etapa esentiala pentru una dintre cele mai importante valori sociale — patrimoniul
cultural national, in toate aspectele sale. Din acest motiv, consideram ca este necesard
abordarea modului in care patrimoniul cultural national poate fi protejat din punct de vedere
juridic si, in mod special, prin utilizarea unor instrumente juridice oferite de dreptul penal.

Cu toate acestea, se poate ajunge la un astfel de obiectiv numai daca dimensiunile
reale ale valorii sociale de protejat sunt intelese in mod just si complet, desi un asemenea
obiectiv nu se poate realiza usor. Sustinem aceasta deoarece domeniul patrimoniului cultural
national este supus reglementdrilor prin diferite acte normative, situatie care face anevoioasa
constituirea concretd a unui instrument juridic prin care patrimoniul cultural national poate fi
protejat din punct de vedere juridic, in general, si din punct de vedere penal, Tn sens specific.

Din aceasta cauza, pentru ca normele de incriminare sa se dovedeasca eficiente, este
necesar sa analizam regimul juridic in materia protectiei patrimoniului cultural national si
modul in care este nevoie sa fie implicat dreptul penal. Asadar, in acest sens, se va realiza o
evidentiere a situatiei premisa pe care infractiunile contra patrimoniului cultural national o
prevad, o propunere de structurare a inculpdrilor, dar si cercetarea elementelor constitutive ale
infractiunilor care se Incadreaza domeniului de interes, cat si fixarea lor in cadrul normelor
active Tn intervalul desfasurarii cercetarii in legislatia romaneasca.

Obiectivul este cu atat mai important cu cat in doctrina romaneasca de specialitate
sunt foarte putine lucrari cu caracter monografic in care sa fie tratate elementele constitutive
ale infractiunilor care pun in pericol sau care prejudiciazd in mod specific patrimoniul cultural.
Aceasta problema se referd si la situatia In care trebuie sa fie cercetate, sa se stabileasca o
corelatie si sa se solutioneze concursurile de norme juridice care apar.

In acest mod, interesul stiintific al tratirii acestei teme pe care o propunem este dat de
necesitatea de a realiza o analiza concreta si adecvata, atat din punct de vedere teoretic, cat si
al prezentarii unor cazuri relevante din practica judiciara in sensul protectiei pe care o ofera
dreptul penal patrimoniului cultural. Astfel ca, cercetarea trebuie sa se raporteze si la masura
n care legislatia interna in domeniul protectiei patrimoniului cultural este in conformitate cu
cerintele ce reies din conventiile internationale si europene, atit cele adoptate in cadrul
Consiliului Europei, UNESCO, cat si cele aflate sub ocrotirea unor institutii ale Uniunii
Europene.

Cercetarea se raporteaza pentru inceput la determinarea delimitarilor conceptuale de
patrimoniu cultural sub toate componentele sale — traditionale sau mai nou acceptate in acest

moment si la reiterarea acestor notiuni in contextul infractiunilor. Scopul acestei lucrari este



acela de a reliefa toate aspectele pe care le are patrimoniul cultural ca valoare sociala de o
importanta considerabila in raport cu unele infractiuni care il prejudiciaza si care trebuie sa fie
considerate ca reprezinta un pericol social de proportii mari pentru a motiva implicarea legii
penale Tn reprimarea lor. Cercetarea se fundamenteaza si pe considerente care tin de evolutia
reglementarilor privind protectia juridica a patrimoniului cultural, pe examinarea conventiilor
internationale acceptate si ratificate de Romania, pe protectia juridicd oferitd de actele
normative In materie, dar si pe analiza infractiunilor din sfera patrimoniului cultural.

Se va avea in vedere apoi modul in care raspunderea juridica in general poate contribui
la protejarea concretd a patrimoniului cultural, dar se va acorda o atentie deosebita cercetarii
cadrului de reglementare care ofera norme de incriminare cu eficacitate cel putin abstracta in
domeniul de interes. Asadar, in acest fel, se doreste recunoasterea unor principii de clasificare
a acestor norme de incriminare. Dupa ce efortul de structurare va fi finalizat prin organizarea
normelor de incriminare, elementele constitutive vor fi analizate utilizdndu-se metoda
monografica, analizandu-le in mod special pe cele care pot provoca polemici semnificative in
practica judiciara si in literatura de specialitate. Infractiunile pe care le vom analiza vor fi atat
cele din Codul Penal, cat si din legislatia speciala, cea privind domeniul protejarii patrimoniului
cultural national, dar si cea care, doar in mod Intdmplator, poate contribui la indeplinirea acestui
obiectiv.

Cercetarea trebuie vazuta ca fiind foarte utila si prin raportare la cazurile deja bine
cunoscute in care bunuri din patrimoniu cultural national al Romaniei au fost periclitate sau
chiar pierdute. Unele dintre aceste cazuri vor fi analizate cu ocazia cercetdrii infractiunilor care
sunt definite de Legea nr. 182/2000 privind protectia patrimoniului cultural mobil sau de O.G.
nr. 43/2000 privind protectia patrimoniului arheologic si declararea unor situri ca zone de
interes national. Mai mult, cercetarea are in vedere si aprofundarea consideratiilor anterioare
prin observarea si a altor chestiuni care sa ajute la o intelegere mai buna a trasaturilor specifice
domeniului, si, prin urmare, la Intelegerea situatiei premisa a infractiunilor.

Legea ne ajutd sa definim si sd clasificam patrimoniul si stiind ca exista diferite tipuri
ale acestuia inseamna ca putem dezvolta mecanismele potrivite de protectie pe baza
caracteristicilor si nevoilor lor particulare. Legea ne ajuta sd credm standardele necesare pentru
a evalua ceea ce este semnificativ si demn de protectie si sa dezvoltam mecanisme de aplicare
a legilor pentru a proteja patrimoniul cultural, dar si pentru a determina oamenii sa le respecte.

Protectia include standarde de autorizare, astfel Incat arheologii sa fie calificati,
monitorizati si sa aplice cele mai bune practici in ceea ce priveste cercetarea, prelevarea,

procesarea post-sapatura, evidenta si depozitarea patrimoniului arheologic. Protectia se poate



referi, de asemenea, la imbunatatirea modului de lucru al institutiilor de patrimoniu, cum ar fi
muzeele si societatile istorice, pentru a se documenta si a depozita obiecte de patrimoniu si
pentru a sprijini punerea in aplicare a legii privind patrimoniul, cum ar fi evaluarea obiectelor
de patrimoniu si a siturilor unde exista conflicte in privinta utilizarii.

Pentru a intelege mai bine tema tratata va trebui sa explicam In concret patru obiective
majore. Primul obiectiv face parte din premisele de baza ale acestei lucrari, al doilea obiectiv
consta intr-o expunere diacronicd de naturd legislativa si administrativa, cel de-al treilea
reprezintd etapa in care ia amploare studiul nostru si baza elaborarii primelor argumente, iar al
patrulea obiectiv continud sd completeze dezideratul acestei cercetdri prin analiza pe care o
propune din punctul de vedere al stiintei dreptului penal.

Primul obiectiv se desfasoara pe patru directii: definirea notiunilor de patrimoniu
cultural si de infractiuni contra patrimoniului cultural, prezentarea instrumentelor
internationale care vizeaza patrimoniul cultural, conturarea valorilor atribuite patrimoniului
cultural, precum si teoriile care stau la baza criminalitatii din domeniul cultural.

Cel de-al doilea obiectiv isi propune sa analizeze din punct de vedere istoric si evolutiv
cadrul normativ national in domeniul protejarii patrimoniului cultural, modul in care
patrimoniul cultural national este gestionat si protejat de catre entitatile juridice, mijloacele
prin care se actioneaza pentru a combate fenomenul infractional din acest domeniu, experienta
europeand si internationald in domeniul protectiei patrimoniului cultural.

Al treilea obiectiv cuprinde o serie de abordari care reflectd tematica acestei lucrari,
si anume: protectia juridica a patrimoniului imobil, regimul juridic al protejarii patrimoniului
cultural national mobil, institutiile principale cu raspundere in domeniul protectiei
patrimoniului cultural national.

Un ultim capitol, dar la fel de important pentru a reliefa tema tratata, este cel de-al
patrulea capitol in care sunt analizate din perspectiva dreptului penal special, cele mai
cunoscute infractiuni in domeniul patrimoniului cultural, printre care amintim: furtul,
distrugerea, inselaciunea, efectuarea oricaror lucrari care pot afecta siturile arheologice, accesul
cu detectoare de metale si utilizarea lor, vanzarea sau oferirea spre vanzare a detectoarelor de
metale fara autorizatie etc.

Noutatea cercetarii / valoarea ei teoretici si practica

Noutatea si originalitatea stiintifica consta in integrarea subiectului tezei in domeniul
studiilor pentru patrimoniul cultural, pentru a prefigura contururile unui posibil drept al
patrimoniului cultural prin integrarea unui curs interdisciplinar in cadrul unor facultati din tara.

Mai mult, aceasta lucrare trebuie sa abordeze in primul rand presupusa nevoie de o justificare



(care trebuie demonstratd) pentru o miscare mai mare spre incriminare in domeniul protejarii
patrimoniului cultural, prin examinarea argumentelor teoretice, practice si bazate pe valoare
care stau la baza acestei alegeri.

Prin urmare, aceasta lucrare ofera posibilitatea de a imbunatati cadrul legal in materie,
care, datoritd lipsei majore de acoperire legislativa, permite eludarea legii Tn multe cazuri,
interpretarea legii cu rea-credinta, aplicarea abuziva sau incompetenta a legii, Tncurajarea
abuzului si a ilegalitatii. De asemenea, uneori, confuzia terminologica poate afecta adesea
patrimoniul pe care aceste legi sunt menite sa il protejeze. Cu alte cuvinte, sanctiunile pentru
fapte foarte grave de abuz sunt ambigue, lipsa de interes al unor institutii in domeniu, lipsa
unui cadastru de specialitate a zonelor de interes istoric, lipsa unei liste actualizate si detaliate
a siturilor arheologice si zone protejate construite insotita de o interfata cartografica digitala
moderna si eficientd, Incurajeaza abuzul si ilegalitatea si faciliteaza distrugerea patrimoniului
cultural.

Tema ,,Patrimoniul cultural din Romania intre infractiune si protejare” cuprinde
principalele probleme din materie care trebuie examinate si analizate. In primul rand, aceasta
lucrare se doreste a fi un punct de plecare menit sa determine o noud directie complexa si
interdisciplinara de cercetare stiintifica atat teoretica cat si practica, care se fundamenteaza, pe
de o parte, pe o abordare istorica de referintd care presupune o analizd diacronica a tuturor
aspectelor care tin de protectia patrimoniului cultural, iar, pe de alta parte o viziune juridica
integratoare — care implica aspecte de drept civil, drept penal, mergand pana la dreptul Uniunii
Europene si dreptul international. Mai mult, aceastd tema vizeaza o abordare care stabileste o
legatura ampla cu diverse domenii de interactiune aferente culturii, patrimoniului cultural,
vazute, la randul lor, in coeziune.

Concluzii

Criminalitatea impotriva patrimoniului cultural national s-a dovedit, de asemenea,
endemica pentru statele care au o mostenire straveche si o piatd de arta dezvoltata (braconaj
arheologic, trafic ilegal de bunuri culturale etc.), componenta patologica inerenta a comertului
global de obiecte de arta.

Anchetele nationale si internationale au enumerat criminalitatea impotriva
patrimoniului cultural printre tipurile de manifestari criminale transnationale evoluate, comise
de o clasa ridicata de infractori, ale caror fapte pot afecta anumite valori sociale fundamentale,
cum ar fi patrimoniul cultural national, istoria si identitatea. Asa cum este deseori desemnat ca
o articulare a puterii, acest tip de criminalitate isi ajusteaza comportamentul si intinderea catre

raspunsurile fiecdrei administratii publice si a autoritdtilor judiciare, precum si a institutiilor



UE. Dupa evaluarea datelor privind fenomenul infractional si capacitatea de raspuns a
organelor judiciare, practica judiciara din Romania a constat intr-o metodologie riguroasa de
investigare infractiunile specifice patrimoniului cultural. Astfel, au fost cu totul necesare
recurgerea la fortele de lucru specializate si metodele de actiune ale echipei, conduse de un
procuror pentru consilierea specialistilor din domeniul de interes si orientarea cercetarii

conform directiilor metodologice specifice.
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SUMMARY

Research issues

Cultural heritage plays a very important role in our lives, because it represents what
keeps us attached to our traditions, beliefs and heritage. In today's context we refer to cultural
identity which means the feeling of belonging to a cultural group and area. Cultural heritage
can provide people with a connection to certain social values, beliefs, religions, customs,
traditions, traditions and even superstitions. The association with a certain cultural heritage
allows people to identify with others through similar mentalities and environments. Cultural
heritage can provide a sense of belonging to a group and allow us to understand previous
generations and the history of where we come from.

Crime against cultural heritage is a term that refers to illegal actions against works of
art, historical monuments or archaeological sites. In the last years of the last century, the
pioneering definition of cultural heritage has inspired a field of criminology? that has long been
left behind, but which is flourishing today. This field includes criminological research (ie the
empirical study of crimes and how to prevent them) of illegal phenomena, such as the theft of
art objects, illegal trafficking, theft from archaeological sites and their destruction etc. Until a
few years ago, some of these issues were addressed by other academic disciplines, such as
archeology or art history. Moreover, criminologists in different countries have addressed such
issues, thus ruling out the idea that such research has been conducted to a lesser extent. The
presence of these problems shows the need to deepen their research from multilateral
perspectives.

The choice of this theme was a challenge, starting from the idea that, in the last two

decades, crime targeting cultural heritage has become, even in peacetime, a “global operation”

% From an etymological point of view, the notion of criminology consists of two words of Greek origin
respectively: crimen (with the initial meaning of accusation and then of crime) and logos (originally speech,
reason, and later, science).

Starting from the etymological meaning, one can even formulate a preliminary, purely nominal definition, in
which criminology would represent: the discourse on crime, the science of crime. Although obviously incomplete,
such a definition appears quite frequently in the literature, for prestigious authors, either effectively in the formula
“science of crime” or in the variant “scientific study of the criminal phenomenon” (V. Cioclei, Manual de
criminologie, editia 8, revizuita si adaugita, Ed. C.H. Beck, Bucuresti, 2019, p. 6.).



involving crimes such as theft, destruction and illegal trafficking, in a market of unprecedented
proportions, in which goods worth several billion dollars are traded?.

The interdisciplinary nature of the topic

To begin with, it should be emphasized that the work is interdisciplinary, as it lies on
the border between the branches of history, ,.art sciences” (such as art management and
museology), on the one hand, and law, public order and national security, on the other hand.
This aspect results from the content of the researched literature, as the issue of protection of
immovable, movable or intangible cultural heritage is analyzed exhaustively, both by
specialists in the field of national order and security and law, and by art experts, often they
form interdisciplinary, mixed teams.

Today, researchers are beginning to be interested in the cultural dimension of
geography in geography studies, and historical cultural heritage has become an important topic.
The natural environment has undergone changes and today has come to have a cultural aspect
during the historical process. These are historical and cultural settlements and stand out for
their historical texture.

At the pre-university or university level, cultural heritage awareness can be integrated
into existing programs in areas such as Anthropology, Archeology, Art History, Ethics,
History, International Affairs, Law and Political Science. Journalists also play an important
role in disseminating knowledge and awareness of what we all lose when heritage is destroyed
or trafficked.

Purpose and objectives of the research

The purpose of the doctoral thesis is to conduct a complex study on the cultural
heritage of Romania between crime and protection. The objectives of this paper are the
complex analysis of the state of the cultural heritage in Romania in comparison with the
tendencies of protection of this field at European and international level. Topics to be
considered include, but are not limited to, the following: theories and concepts on cultural
heritage; development of regulations on the protection of cultural heritage in Romania; the
legal regime of cultural heritage protection in Romania; analysis of cultural heritage crimes in

Romania; judicial practice in matters of crimes against cultural heritage (Annexes).

4 M. Balcells, One Looter, Two Looters, Three Looters ... The Discipline of Cultural Heritage Crime Within
Criminology and Its Inherent Measurement Problems, in S. Hufnagel, D. Chappell (eds.), The Palgrave Handbook
on Art Crime, Palgrave Macmillan, London, 2019, pp. 33-53.



In order to ensure an appropriate level of protection, understanding these issues is an
essential step for one of the most important social values - the national cultural heritage, in all
its aspects. For this reason, we believe that it is necessary to address how the national cultural
heritage can be legally protected and, in particular, by using legal instruments provided by
criminal law.

However, such an objective can only be achieved if the real dimensions of the social
value to be protected are understood in a fair and complete way, although such an objective
cannot be easily achieved. We support this because the field of national cultural heritage is
subject to regulations by various normative acts, a situation that makes it difficult to concretely
establish a legal instrument through which the national cultural heritage can be protected from
a legal point of view, in general, and from a criminal point of view, in the specific sense.

For this reason, in order for the criminalization rules to be effective, it is necessary to
analyze the legal regime for the protection of the national cultural heritage and how criminal
law needs to be involved. Therefore, in this sense, there will be a highlight of the premise
situation that crimes against the national cultural heritage provide, a proposal to structure the
defendants, but also the investigation of the constituent elements of crimes that fall within the
field of interest, and their fixation in within the active norms in the interval of conducting the
research in the Romanian legislation.

The objective is all the more important as in the Romanian specialized doctrine there
are very few monographic works in which to be treated the constitutive elements of the crimes
that endanger or that specifically prejudice the cultural heritage. This problem also refers to the
situation in which the contests of legal norms that appear must be researched, established and
correlated.

In this way, the scientific interest in dealing with this topic that we propose is given
by the need to make a concrete and adequate analysis, both from a theoretical point of view
and to present relevant cases from judicial practice in the sense of protection that offers the
criminal right to cultural heritage. Thus, research must also relate to the extent to which
domestic legislation in the field of cultural heritage protection complies with the requirements
of international and European conventions, both those adopted by the Council of Europe,
UNESCO and those under the protection of certain institutions of the European Union.

The research relates for the beginning to the determination of the conceptual
delimitations of cultural heritage under all its components - traditional or more recently
accepted at this moment and to the reiteration of these notions in the context of crimes. The

purpose of this paper is to highlight all aspects of cultural heritage as a social value of



considerable importance in relation to some crimes that harm it and which must be considered
a major social danger to motivate the involvement of criminal law in their repression. The
research is also based on considerations related to the evolution of regulations on the legal
protection of cultural heritage, on the examination of international conventions accepted and
ratified by Romania, on the legal protection provided by relevant regulations, but also on the
analysis of crimes in the field of cultural heritage.

The way in which legal liability in general can contribute to the concrete protection of
cultural heritage will then be considered, but special attention will be paid to the research of
the regulatory framework that provides criminalization rules with at least abstract effectiveness
in the field of interest. Therefore, in this way, it is desired to recognize some principles of
classification of these criminalization rules. After the structuring effort will be completed by
organizing the rules of incrimination, the constituent elements will be analyzed using the
monographic method, analyzing in particular those that can cause significant controversy in
judicial practice and in the literature. The offenses we will analyze will be both those in the
Criminal Code and in the special legislation, the one regarding the protection of the national
cultural heritage, but also the one that, only by chance, can contribute to the fulfillment of this
objective.

The research must be seen as very useful in relation to the already well-known cases
in which goods from Romania’s national cultural heritage have been endangered or even lost.
Some of these cases will be analyzed during the investigation of crimes that are defined by
Law no. 182/2000 on the protection of mobile cultural heritage or by G.O. no. 43/2000 on the
protection of the archaeological heritage and the declaration of some sites as areas of national
interest. Moreover, the research also aims to deepen previous considerations by observing other
issues that help to better understand the specific features of the field, and therefore to
understand the premise of the offenses.

The law helps us to define and classify heritage and knowing that there are different
types of it means that we can develop the right protection mechanisms based on their particular
characteristics and needs. The law helps us to create the necessary standards to assess what is
meaningful and worthy of protection and to develop law enforcement mechanisms to protect
cultural heritage, but also to get people to respect it.

Protection includes licensing standards so that archaeologists can be qualified,
monitored and apply best practices in research, sampling, post-excavation processing, record
keeping and storage of archaeological heritage. Protection can also refer to improving the way

heritage institutions, such as museums and historical societies, work in order to document and



store heritage objects and to support the implementation of heritage law, such as be the
assessment of heritage objects and sites where there are conflicts over use.

In order to better understand the topic, we will have to explain in concrete terms four
major objectives. The first objective is part of the basic premises of this paper, the second
objective consists in a diachronic exposition of legislative and administrative nature, the third
represents the stage in which our study expands and the basis of the elaboration of the first
arguments, and the fourth objective continues to complete the desideratum of this research
through the analysis it proposes from the point of view of criminal science.

The first objective is carried out in four directions: defining the notions of cultural
heritage and crimes against cultural heritage, presenting international instruments aimed at
cultural heritage, outlining the values attributed to cultural heritage, and the theories underlying
cultural crime.

The second objective aims to analyze from a historical and evolutionary point of view
the national normative framework in the field of cultural heritage protection, the way in which
the national cultural heritage is managed and protected by legal entities, the means by which
to act to combat the phenomenon. European and international experience in the field of cultural
heritage protection.

The third objective includes a series of approaches that reflect the theme of this paper,
namely: legal protection of real estate, legal regime of protection of mobile national cultural
heritage, the main institutions responsible for the protection of national cultural heritage.

A last chapter, but equally important to highlight the topic, is the fourth chapter in
which are analyzed from the perspective of special criminal law, the best known crimes in the
field of cultural heritage, including: theft, destruction, deception, carrying out any works that
may affect archaeological sites, access with and use of metal detectors, sale or offer for sale of
metal detectors without authorization etc.

The novelty of the research / its theoretical and practical value

The scientific novelty and originality consists in integrating the subject of the thesis
in the field of studies for cultural heritage, in order to prefigure the contours of a possible right
of cultural heritage by integrating an interdisciplinary course within some faculties in the
country. Moreover, this paper must first address the alleged need for a justification (to be
demonstrated) for a greater movement towards criminalization in the field of cultural heritage
protection, by examining the theoretical, practical and value-based arguments underlying this

choice.



Therefore, this paper offers the possibility to improve the legal framework, which, due
to the major lack of legislative coverage, allows circumvention of the law in many cases,
interpretation of the law in bad faith, abusive or incompetent application of the law,
encouragement of abuse and illegality. Also, terminological confusion can often affect the
heritage that these laws are meant to protect. In other words, the sanctions for very serious acts
of abuse are ambiguous, the lack of interest of some institutions in the field, the lack of a
specialized cadastre of areas of historical interest, the lack of an updated and detailed list of
archaeological sites and protected areas built accompanied by a modern and efficient digital
cartographic interface, encourages abuse and illegality and facilitates the destruction of cultural
heritage.

The topic ,,Cultural heritage of Romania between crime and protection” includes the
main issues in the field that need to be examined and analyzed. First of all, this paper is intended
to be a starting point meant to determine a new complex and interdisciplinary direction of
scientific research both theoretical and practical, which is based, on the one hand, on a historical
reference approach that involves a diachronic analysis of all aspects related to the protection of
cultural heritage, and, on the other hand, an integrative legal vision - which involves aspects of
civil law, criminal law, going to European Union law and international law. Moreover, this
theme aims at an approach that establishes a broad link with various areas of interaction related
to culture, cultural heritage, seen, in turn, in cohesion.

Conclusions

Crime against the national cultural heritage has also proved endemic for states with
an ancient heritage and a developed art market (archaeological poaching, illegal trafficking in
cultural goods etc.), an inherent pathological component of the global trade in art objects.

National and international investigations have listed crime against cultural heritage
among the types of transnational criminal manifestations that have been committed by a high
class of criminals, whose acts may affect certain fundamental social values, such as national
cultural heritage, history and identity. As it is often referred to as an articulation of power, this
type of crime adjusts its behavior and extent to the responses of each public administration and
judicial authorities, as well as the EU institutions. After evaluating the data on the criminal
phenomenon and the response capacity of the judicial bodies, the judicial practice in Romania
consisted in a rigorous methodology of investigating the crimes specific to the cultural heritage.
Thus, it was absolutely necessary to resort to specialized workforces and methods of action of
the team, led by a prosecutor to advise specialists in the field of interest and guide research

according to specific methodological directions.



